
[ORGANIZATION]

U.S. DEPARTMENT OF ENERGY FUNDING
PURCHASING POLICY AND PROCEDURES MANUAL

Version 0.1
Effective MMM DD, 2010

iiDocument Revision History

I.
Purpose and Scope
3
A.
Authority
3
B.
Maintenance
3
II.
Procurement Responsibilities and Approval Levels
4
A.
Roles and Responsibilities
4
1.
Chief Executive Officer, [ORGANIZATION]
4
2.
Executive Vice President, [ORGANIZATION] Internal Services
4
3.
Executive Vice President, [ORGANIZATION] External Affairs
4
4.
Departmental Director
4
5.
Project Manager
4
6.
Project Team(s)
5
7.
VMO
5
7.
Recipient
8
B.
Procurement Approval Levels
8
III.
Procurement Procedures
9
A.
Purpose
9
B.
Contracting Service Level Objectives
9
C.
Summary of Bidding and Written Contract Requirements
9
D.
Competitive Bidding and Contracting
9
1.
Competitive Bidding Concept and Tenets
9
2.
Contract Types
10
F.
Procurements with a Total Contract Cost Less Than or Equal to the Simplified Acquisition Threshold
10
G.
Procurement with a Total Contract Cost Greater than the Simplified Acquisition Threshold
12
H.
Supplier Qualification; Debarment and Suspension
13
I.
Utilization of Small Businesses, Minority-owned Firms, and Women’s Business Enterprises
14
IV.
Purchasing Code of Conduct
14
A.
Guidelines
14
1.
Business Gifts
15
2.
Business Entertainment
15
3.
Business Meals
16
4.
Business Travel
16
B.
Violations and Reporting
16
V.
Record Retention
16
Glossary
18


Document Revision History

	Revision Number
	Effective Date
	Purpose of Revision
	Revision Notes

	0.1
	N/A
	· Initial draft.
	· N/A


I.
Purpose and Scope
The purpose of this Policy and Procedures Manual is to ensure that the procurement of supplies and other expendable property, equipment, real property and other services with Federal funds as provided by the United States Department of Energy (DOE) to the [ORGANIZATION] are obtained in an effective manner and in compliance:

· The Office of Management and Budget Circular A-110 – Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations, codified at 2 CFR 215;

· the requirements of all applicable Federal statutes, including 10 CFR 600, and executive orders;

· the requirements of DOE, including those requirements stated in an DOE funding agreements between [ORGANIZATION] and DOE;

· purchasing best practices;
· sound business practice and with appropriate accountability and controls; and,
· the Purchasing Code of Conduct further described herein.
A.
Authority

The Chief Executive Officer, [ORGANIZATION], has delegated the purchasing function to the Vendor Management Office (VMO).  The VMO shall be responsible for the implementation and administration of this Purchasing Policy and Procedures Manual.  This Purchasing Policy and Procedures Manual is required by 10 CFR 600.144(a).
B.
Maintenance

The VMO shall be responsible for maintaining the currency and completeness of this Purchasing Policy and Procedures Manual.  Such responsibility shall include the requirement that the VMO review this Purchasing Policy and Procedures Manual and all applicable requirements of the DOE on no less than a quarterly basis.

II.
Procurement Responsibilities and Approval Levels
A.
Roles and Responsibilities


1.
Chief Executive Office
a) Reviews and approves all purchases in accordance with the Procurement Approval Levels.
b) Act in compliance with this Purchasing Policy and Procedures Manual, including the Purchasing Code of Conduct contained herein.

2.
Vice President
a) Reviews and approves all purchases in accordance with the Procurement Approval Levels.
b) Approves all waivers of competitive procedures.

c) Ensure personnel who are assigned procurement responsibilities carry out their duties in strict accordance with this Purchasing Policy and Procedures Manual.
d) Act in compliance with this Purchasing Policy and Procedures Manual, including the Purchasing Code of Conduct contained herein.

3.
Departmental Director
a) Ensures that all procurement functions undertaken adhere to, and are in compliance with, this Purchasing Policy and Procedures Manual.
b) Reviews and approves all purchases in accordance with the Procurement Approval Levels of this Policy and Procedures Manual.
c) Act in compliance with this Purchasing Policy and Procedures Manual, including the Purchasing Code of Conduct contained herein.


5.
Project Manager
a) Ensures that all goods or services purchased are required, and the purchasing of unnecessary items are avoided. [10 CFR 600.144(a)(1)]
b) Reviews and approves all purchases in accordance with the Procurement Approval Levels.
c) Provide cost, task, and project codes to the VMO to ensure that procurement costs are appropriately categorized and tasked.

d) Act in compliance with this Purchasing Policy and Procedures Manual, including the Purchasing Code of Conduct contained herein.


6.
Project Team(s)
Note: Where no appropriate Project Team exists for a particular procurement, all of the following roles and responsibilities will be performed by the Project Manager or his / her designee.

a) Recommend to the VMO prospective suppliers for each procurement (in the case of a Single Source procurement less than or equal to the Simplified Acquisition Threshold, the Project Team shall assist the VMO in the development of a statement of determination of price reasonableness)
b) Develop the Requirements Documentation and Procurement Statement of Work including goods and services requirements, specifications including the range of acceptable characteristics or minimum acceptable standards, quantities, the specific features of “brand name or equal” descriptions that bidders are required to meet, and the requested delivery schedule as input for solicitations.    [10 CFR 600.144(a)(3)(ii), (iii), (iv)]

c) Define requirements such that they do not contain features which unduly restrict competition.  [10 CFR 600.144(a)(3)(i)]

d) Demonstrate a preference, to the extent practicable and economically feasible, for goods and services that conserve natural resources and protect the environment and are energy efficient.  [10 CFR 600.144(a)(3)(vi)]

e) Provide the VMO with the Requirements Documentation prior to a procurement.

f) Assist the VMO in the development of the Source Selection Criteria.

g) Assist the VMO in the evaluation of bids and prepare a final version of the Evaluation Memo approved by the Evaluation Committee.

h) Approve the final version of Evaluation Memo approved by the Evaluation Committee.

i) Identify required changes to an existing procurement, and notify the VMO to prepare a change control or contract amendment.
j) Act in compliance with this Purchasing Policy and Procedures Manual, including the Purchasing Code of Conduct contained herein.


7.
VMO
a) Advises [ORGANIZATION] on all matters pertaining to procurement, including the interpretation of regulations and terms and conditions of [ORGANIZATION]’s contracts relative to procurements.

b) Maintains the currency and completeness of this Purchasing Policy and Procedures Manual.
c) Conduct procurements in a manner consists with this Purchasing Policy and Procedures Manual.

d) Serve as the procurement liaison to the DOE.

e) Plan procurements.
· Obtain Requirements Documentation from the appropriate Project Team.
· Establish an Evaluation Committee to evaluate bids or offers submitted in response to a solicitation.

· Identify potential procurement risks in the Risk Register and develop Risk-Related Contract Decisions.
· Develop the procurement project schedule.

· Develop Contract Types that shall include, in addition to provisions to define a sound and complete agreement, the provisions required by 10 CFR 600.148 and Appendix A to Subpart B of Part 600.

· Select the Contract Type appropriate for the particular procurement and for promoting the best interest of the program or project involved.
  [10 CFR 600.144(c)]
· With assistance from the appropriate Project Team, develop and maintain a list of prospective suppliers.

· Review Procurement Statements of Work provided by the appropriate Project Team.
· Determine the appropriate competitive bid type (e.g., RFx or PO).

· Develop the RFx.

· Qualify suppliers specific to the intended procurement, making positive efforts to utilize small businesses, minority-owned firms, and women's business enterprises, whenever possible.  [10 CFR 600.144(b)(1) – (5)]
· Ensure that prospective suppliers are not restricted by the DOE's implementation, in 10 CFR part 1036, of E.O.'s 12549 and 12689, “Debarment and Suspension.”  [10 CFR 600.144(d)]

· As appropriate, conduct an analysis of lease and purchase alternatives to determine which would be the most economical and practical procurement.  [10 CFR 600.144(a)(2)]

· Develop the Source Selection Criteria in collaboration with the appropriate Project Team.
f) Conduct procurements.
· Issue the RFx to request supplier proposals or submit a PO to complete the procurement.
· Conduct Bidder Conferences as required.

· Evaluate proposals in collaboration with the Evaluation Committee.

· Based on the Evaluation Memo provided by the Evaluation Committee, select the finalist supplier(s).

· Ensure that contracts are only with responsible suppliers who possess the potential ability to perform successfully under the terms and conditions of the proposed procurement (consideration shall be given to such matters as contractor integrity, record of past performance, financial and technical resources or accessibility to other necessary resources).  [10 CFR 600.144(d)]

· Conduct procurement negotiations and award contract.

· Create the Procurement Decision Package to document the results of the procurement.

g) Administer procurements.
· Maintain a system for contract administration.  [10 CFR 600.147]

· Monitor delivery performance of suppliers, resolving logistical issues as they arise.

· Administer change control, including those changes identified by the appropriate Project Team.
· Process contract amendments.

· In collaboration with the Project Manager, authorize supplier payments.

· Process claims with suppliers, such as warranty claims.

· As appropriate, conduct reviews of supplier performance.

· Seek to resolve supplier disputes.

· Maintain procurement records, which shall in no case, contain less than the basis for supplier selection, justification for lack of competition when competitive bids or offers are not obtained, and basis for award cost or price.  [10 CFR 600.146]
· Make pre-award and procurement documents available to the DOE upon request.  [10 CFR 600.144(e)(1) – (5)]

h) Close procurements.
· Conduct procurement audits to determine whether a procurement has been fulfilled.

· Negotiate resolutions and settlements with suppliers.

· Set record retention requirements for all procurement-related documentation, which shall comply with 10 CFR 600.153.
· Responsible for record retention and file maintenance for all VMO-conducted procurement actions. 
c) Act in compliance with this Purchasing Policy and Procedures Manual, including the Purchasing Code of Conduct contained herein.

7.
Recipient

a) Cooperate with [ORGANIZATION] and [ORGANIZATION] designated staff in the fulfillment of, and compliance with, this Purchasing Policy and Procedures Manual.

b) Comply with the Purchasing Code of Conduct contained herein.

c) Inspect all goods upon receipt and ensures that they are in compliance with the corresponding specifications.
d) Provide receiving information to the VMO.

e) Provide reporting of any issues with goods received, such as “dead on arrival” or early failures to the appropriate Project Team.

f) Completes necessary documentation for returns, claims for damaged goods, and warranty work and provide such documentation to the VMO.
g) Properly utilized for the purpose intended as well as full accounting for such goods.

B.
Procurement Approval Levels
The following procurement participants are the only individuals authorized to purchase, or otherwise commit to purchase, on behalf of [ORGANIZATION], up to the limits delegated by the VMO and the Chief Executive Office, [ORGANIZATION] as indicated below.
	Approver
	Approval Limit
	Additional Limitations

	Project Manager
	Up to $50,000.
	Unless otherwise expressly authorized by the Director, the Approver is not authorized to approve the purchase of any capital item or any expense item that directly and personally benefits the Approver.

	Director
	Up to $100,000, unless a greater limit has been expressly authorized via financial delegation by the Executive Vice President.
	Unless otherwise expressly authorized by the Executive Vice President, the Approver is not authorized to approve the purchase of any expense item that directly and personally benefits the Approver.

	Executive Vice President
	Unlimited.
	Unless otherwise expressly authorized by the CEO, the Approver is not authorized to approve the purchase of any expense item that directly and personally benefits the Approver.
All purchases of $150,000 or greater must be reviewed by the CFO prior to final approval.


III.
Procurement Procedures
A.
Purpose

This section defines the process and procedures by which procurements are made, and contains detailed process steps that procurement participants are required to follow.
While this section defines the basic process steps for procurements, procurement participants are also bound by the relevant government regulations and grant-specific requirements, if any, associated with the procurement.
B.
Contracting Service Level Objectives

Where the VMO is responsible for procurement actions, such procurement actions shall be conducted in a timely manner with a goal toward achieving the Service Level Objectives described in Appendix I.

C.
Summary of Bidding and Written Contract Requirements

The following table summarizes the following subsections containing process diagrams and process steps.  The following table is intended to be a summary only, and other relevant policy guidelines, procedures, and instructions still apply.
	Total Contract Cost

	Requirement for Competitive Bidding
	Requirement for a Written Contract
	Small Business, Minority-Owned Firms, and Women’s Business Enterprises Solicitation Requirement

	< = Simplified acquisition threshold

	Informal
	Yes
	No

	> Simplified acquisition threshold
	Formal
	Yes
	Yes


D.
Competitive Bidding and Contracting
1.
Competitive Bidding Concept and Tenets
10 CFR 600.143 describes the concept of competitive bidding specific to DOE-funded projects; however, because of the benefits to [ORGANIZATION] inherent in that rational, the DOE concept of competitive bidding is adopted by this Purchasing Policy and Procedures Manual: 

“All procurement transactions shall be conducted in a manner to provide, to the maximum extent practical, open and free competition. The recipient shall be alert to organizational conflicts of interest as well as noncompetitive practices among suppliers that may restrict or eliminate competition or otherwise restrain trade. In order to ensure objective contractor performance and eliminate unfair competitive advantage, suppliers that develop or draft specifications, requirements, statements of work, invitations for bids and/or requests for proposals shall be excluded from competing for such procurements. Awards shall be made to the bidder or offeror whose bid or offer is responsive to the solicitation and is most advantageous to the recipient, price, quality and other factors considered. Solicitations shall clearly establish all requirements that the bidder or offeror shall fulfill in order for the bid or offer to be evaluated by the recipient. Any and all bids or offers may be rejected when it is in the recipient's interest to do so.”

2.
Contract Types
All contracts for the procurement of goods and services under this Policy and Procedures Manual shall include contract provisions to define a sound and complete agreement.  Such contracts shall also contain all contract provisions, if any, required by the corresponding regulations and / or the associated grant.  In the case of DOE-funded projects, contracts subject to 10 CFR 600 shall include all contract provisions required 10 CFR 600.148 and Appendix A to Subpart B of Part 600.

The VMO shall develop and maintain Contract Types that comply with the requirements of the DOE and that contain favorable terms and conditions for a variety of procurements.  Any substantive changes to a Contract Type must be reviewed and negotiated by the VMO prior to contract execution.

F.
Procurements with a Total Contract Cost Less Than or Equal to the Simplified Acquisition Threshold
Where procurements with a Total Contract Cost is estimated to be less than or equal to the Simplified Acquisition Threshold, procurement participants shall adhere to the following procedures.  As an alternative, the following procedures can be replaced with those procedures for procurements with a Total Contract Cost greater than the Simplified Acquisition Threshold.
1. Identify Need.  The appropriate Project Team identifies the need for a procurement comprised of goods and / or services estimated to have a Total Contract Cost equal to or less than the Simplified Acquisition Threshold and requests the VMO to initiate a procurement.  A summary of the required goods and services and a rough order of magnitude costing evidencing the Total Contract Cost is provided to the VMO.
2. Obtain Requisition Approvals.  The VMO obtains all necessary approvals (as described herein), including approval from the end recipient, to proceed with the procurement.

3. Develop Procurement Statement of Work.  The appropriate Project Team develops the Procurement Statement of Work which shall be used by the VMO as part of the Requirements Documentation to communicate the procurement requirements to prospective vendors or to a currently contracted vendor.

4. Develop Requirements Documentation.  The appropriate Project Team develops the Requirements Documentation which shall be used by the VMO to conduct the procurement.  As a part of the Requirements Documentation, the procurement will either identify a currently contracted vendor from which a subsequent order will be placed under a “blanket” contract or, in the case of a procurement for which there is no currently contracted vendor, one or more vendors from which proposals shall be requested.
5. Obtain Quotes from Supplier(s).  The VMO requests quotes from the identified supplier(s) using the Requirements Documentation and Procurement Statement of Work.
6. Develop Evaluation Memo or Single Source / Sole Source Justification.  The Evaluation Committee develops an Evaluation Memo or a Single Source / Sole Source justification if only one supplier was solicited for a quote.  A Single Source / Sole Source justification memo should include the following elements: Background and overview of the procurement process, the justification for the Single Source or Sole Source procurement, and the rationale or reasoning relating to the competitiveness of the pricing and terms offered by the Single Source or Sole Source.  The complexity and detail of the justification memo shall be commensurate with the complexity of the procurement.  In a Single Source procurement, the Evaluation Memo must include a determination of whether the price was “fair and reasonable.”  This determination may be based on market research, current price, previous purchases, catalogs, advertisements, similar items in related industry, value analysis, comparison to an independent estimate, or any other reasonable basis.
7. Evaluation Memo / Justification Memo Approved?  The VMO reviews the Evaluation Memo or Justification Memo for adequacy, requesting revisions from the Evaluation Committee as necessary.
8. Conduct Contracting Process.  VMO conducts the contracting process, which includes executing any necessary contract document(s).
9. Issue Contract Package and Generate PO.  VMO creates a contract package and submits the package for approval.  If any issues arise during the request for approval process, the VMO shall resolve such issues.  Additionally, the VMO generates the purchase order (PO) associated with the contract, and the PO is used for internal purposes only and is not issued to the provider.
10. Approve Contract Package and PO.  The VMO obtains all necessary approvals (as described herein) to execute the procurement contract.
11. Issue Contract Documents to Supplier.  The VMO issues the appropriate contract document(s) to the supplier.

12. Follow Record Retention Process.  The VMO prepares a Procurement Decision Package and retains all of the relevant procurement records.
13. Process End.
G.
Procurement with a Total Contract Cost Greater than the Simplified Acquisition Threshold
1. Identify Need.  The appropriate Project Team identifies the need for a procurement comprised of goods and / or services estimated to have a Total Contract Cost greater than the Simplified Acquisition Threshold and requests the VMO to initiate a procurement.  A summary of the required goods and services and a rough order of magnitude costing evidencing the Total Contract Cost is provided to the VMO.

2. Obtain Requisition Approvals.  The VMO obtains all necessary approvals (as described herein), including approval from the end recipient, to proceed with the procurement.

3. Develop Procurement Statement of Work.  The appropriate Project Team develops the Procurement Statement of Work which shall be used by the VMO as part of the Requirements Documentation to communicate the procurement requirements to prospective vendors or to a currently contracted vendor.  Single Source procurements are not permitted.
4. Develop Requirements Documentation.  The appropriate Project Team develops the Requirements Documentation which shall be used by the VMO to conduct the procurement.  As a part of the Requirements Documentation, the procurement will either identify a currently contracted vendor from which a subsequent order will be placed under a “blanket” contract or, in the case of a procurement for which there is no currently contracted vendor, one or more vendors from which proposals shall be requested.
5. Develop RFx.  Based on the Requirements Documentation and the Procurement Statement of Work, the VMO develops the RFx and incorporates the appropriate Contract Type.  In addition, the VMO develops draft Source Selection Criteria.
6. Review RFx.  The VMO forwards the draft RFx to the Evaluation Committee for review and comment.  The VMO incorporates the received input.
7. Issue / Post RFx.  The VMO issues the RFx to the identified suppliers and posts the RFx where required by 10 CFR 600.144(b) such that small businesses, minority-owned firms, and women’s business enterprises have the opportunity to provide a response to the RFx.
8. Receive and Distribute RFx Responses.  Upon receipt of the responses to the RFx, the VMO distributes the responses to the Evaluation Committee for review.
9. Review RFx Responses.  The Evaluation Committee uses the Source Selection Criteria in reviewing the RFx responses to determine adherence to the Procurement Statement of Work.

10. Facilitate Respondent Conferences (If Required).  During the review of the RFx responses, VMO shall schedule and facilitate any Bidders Conferences to clarify a respondent’s RFx response.
11. Develop Finalist Shortlist.  Based on the Source Selection Criteria and Bidders Conferences, the Evaluation Committee identifies finalists for the VMO to conduct price and terms negotiations.
12. Conduct Pre-negotiations.  Following identification of the finalists, VMO conducts “pre-negotiations,” such as a request for best and final offer, before notifying a finalist of its selection / non-selection.  Additionally, VMO will attempt to prepare a contract for execution with the selected finalist before selection / non-selection notifications are made.
13. Select Finalist.  Upon the negotiation or receipt of an acceptable offer, VMO, in coordination with the Evaluation Committee, selects a finalist and notifies those respondents not selected of their non-selection.
14. Develop Evaluation Memo or Sole Source Justification.  The Evaluation Committee develops an Evaluation Memo or a Sole Source justification if only one supplier was solicited for a quote.  A Sole Source justification memo should include the following elements: Background and overview of the procurement process, the justification for the Sole Source procurement, and the rationale or reasoning relating to the competitiveness of the pricing and terms offered by the Sole Source.  The complexity and detail of the justification memo shall be commensurate with the complexity of the procurement.
15. Evaluation Memo / Justification Memo Approved?  The VMO reviews the Evaluation Memo or Justification Memo for adequacy, requesting revisions from the Evaluation Committee as necessary.
16. Conduct Contracting Process.  VMO conducts the contracting process, which includes executing any necessary contract document(s).

17. Issue Contract Package and Generate PO.  VMO creates a contract package and submits the package for approval.  If any issues arise during the request for approval process, the VMO shall resolve such issues.  Additionally, the VMO generates the purchase order (PO) associated with the contract, and the PO is used for internal purposes only and is not issued to the provider.
18. Approve Contract Package and PO.  The VMO obtains all necessary approvals (as described herein) to execute the procurement contract.

19. Issue Contract Documents to Supplier.  The VMO issues the appropriate contract document(s) to the supplier.

20. Follow Record Retention Process.  The VMO prepares a Procurement Decision Package and retains all of the relevant procurement records.

21. Process End.
H.
Supplier Qualification; Debarment and Suspension
Contracts shall be made only with responsible suppliers who possess the potential ability to perform successfully under the terms and conditions of the proposed procurement. Consideration shall be given to such matters as contractor integrity, record of past performance, financial and technical resources or accessibility to other necessary resources.  In all cases, procurement participants shall comply with agency implementations (e.g., DOE; 10 CFR 600) of Executive Orders 12549 and 12689, which restricts subawards and contracts with certain parties that are debarred, suspended or otherwise excluded from or ineligible for participation in Federal assistance programs or activities.  The VMO shall be responsible for ensuring compliance with debarment and suspension requirements. [10 CFR 600.113, Appendix A to Subpart B of Part 600]
I.
Utilization of Small Businesses, Minority-owned Firms, and Women’s Business Enterprises

[ORGANIZATION] is committed to small businesses, minority-owned firms, and women’s business enterprises, and procurement participants are encouraged to use such businesses to the fullest extent practicable.  For purchases related to a DOE-funded project that are in excess of the Simplified Acquisition Threshold and where competition is not otherwise waived, the VMO shall comply with 10 CFR 600.144(b), making information on forthcoming opportunities available and arrange time frames for purchases and contracts to encourage and facilitate participation by small businesses, minority-owned firms, and women's business enterprises.  To afford such participation, the VMO shall, to the maximum extent possible, provide the following information to the DOE Office of Small Disadvantaged Business Utilization (OSDB), www.smallbusiness.doe.gov, 1000 Independence Avenue, S.W., Room # 5B-148,
Washington, DC at least 45 days prior to an anticipated contract award in excess of the Simplified Acquisition Threshold:
· Brief general description and quantity of goods or services.

· Closing date for receiving quotations, proposals or bids.

· Address where solicitations or specifications can be obtained.

For the procurements described above, the VMO shall also:

· Consider in the contract process whether firms competing for larger contracts intend to subcontract with small businesses, minority-owned firms, and women's business enterprises.
· Encourage contracting with consortiums of small businesses, minority-owned firms and women's business enterprises when a contract is too large for one of these firms to handle individually.
· Use the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Department of Commerce's Minority Business Development Agency in the solicitation and utilization of small businesses, minority-owned firms and women's business enterprises, including posting solicitation documents (e.g., RFx) on the Small Business Administration website (http://web.sba.gov/subnet).
IV.
Purchasing Code of Conduct

A.
Guidelines

It is the policy of [ORGANIZATION] that employees maintain ethical relationships with suppliers, and negotiate, award, inspect, or audit contracts with the best interest of [ORGANIZATION] uppermost in mind. [10 CFR 600.142]
No employee, officer, or agent of [ORGANIZATION] shall participate in the selection, award, or administration of a contract supported by Federal funds if a real or apparent conflict of interest would be involved.  Such a conflict would arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other interest in the selected supplier.  [10 CFR 600.142]
No appropriated funds may be expended by the recipient of a Federal contract, grant, loan, or cooperative agreement to pay any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  [10 CFR 600.100]

Subject to the following guidelines, employees are prohibited from receiving gifts, entertainment, meals, or travel from suppliers that might directly or indirectly influence an employee’s business judgment or decisions, or that might give the appearance of impropriety.  In conducting [ORGANIZATION] business with suppliers, officers, employees, and agents (all “employees” for the purposes of this Section) of [ORGANIZATION] must follow the following guidelines as they relate to receiving gifts, entertainment, meals, or travel from suppliers.


1.
Business Gifts

In conducting [ORGANIZATION] business with suppliers, suppliers may offer employees business gifts.  For the purposes of these guidelines, business gifts from suppliers shall be defined to include any item or service of value.  While gifts should be generally refused, employees may accept gifts, subject to the following guidelines:

· If accepted, the cumulative value of gifts received from a supplier should not exceed $100 in any 12-month period.

· Gifts exceeding the cumulative value may be accepted from suppliers if the received gift will be used as a “give-away” or a shared item (e.g., food baskets) at an [ORGANIZATION] or departmental function.

· Gifts of cash or other negotiable instruments, including loans, are prohibited in all cases.

· The gift is not made during a time period when bids are being sought to establish a new contract or renegotiate an existing contract with the supplier.

· Gifts won from suppliers as a part of a contest or “give-away,” where other individuals have an equal chance of winning, shall be excluded from this policy.

2.
Business Entertainment

In conducting [ORGANIZATION] business, employees may be invited by a supplier to attend a sporting event, cultural activity, or other entertainment event.  It may be appropriate for employees to accept such offers, subject to the following guidelines:

· The supplier is in attendance.

· Business will be conducted at the event.

· The value of the entertainment is reasonable and not excessive.

· The entertainment offer is not made during a time period when bids are being sought to establish a new contract or renegotiate an existing contract with the supplier.

3.
Business Meals

In conducting [ORGANIZATION] business, employees may find it appropriate to do so in conjunction with meal times. While employees should not routinely plan business meetings around meal times in order to be the recipient of a “free” meal, it may not be inappropriate for employees to accept such a meal from suppliers. The following guidelines should be observed:

· The supplier is in attendance.

· Business will be conducted at the meal.

· The value of the business meal is reasonable and not excessive.

· Offers for business meals should not be accepted with routine frequency; for example, no greater than four business meals per year with any one supplier.

4.
Business Travel

In conducting [ORGANIZATION] business that requires out-of-town travel, employees may receive offers from suppliers to pay for transportation, lodging, and meals.  For the purposes of these guidelines, [ORGANIZATION] business shall be defined to include an employee’s service on a board, speaking at an event, evaluating the supplier, or evaluating a location or facility being considered for an [ORGANIZATION] project.  It may be appropriate for employees to accept such offers according to the following guidelines.

· The supplier is in attendance or will be at the travel destination.

· Business is the sole reason for the travel.

· The value of the business travel is reasonable and not excessive.

B.
Violations and Reporting
Violation of the Purchasing Code of Conduct of this Purchasing Policy and Procedures Manual will result in disciplinary action, up to and including termination. [10 CFR 600.142]
Employees who are uncertain about whether or not to accept an offer from a supplier are advised to not accept the offer if there are any doubts at all.  Employees should contact [ORGANIZATION]’s Management Advisory Services to discuss any questionable offers from suppliers.  Each employee shall report any situation that violates, may violate, or could appear to violate the intent of the policy to [ORGANIZATION]’s Management Advisory Services.


V.
Record Retention
VMO shall adhere to all documented record retention policy and procedures promulgated by [ORGANIZATION] and in compliance with 10 CFR 600.153, and will retain the required records until destruction of the same are permitted.
In the case of procurements relating to DOE-funded projects, and in compliance with 10 CFR 600.144(e), [ORGANIZATION] shall, on request, make available for DOE, pre-award review and procurement documents, such as RFx documents, cost estimates, etc., when any of the following conditions apply:

· [ORGANIZATION]’s procurement procedures or operation fails to comply with DOE procurement standards.

· The procurement is expected to exceed the Simplified Acquisition Threshold and is to be awarded without competition or only one bid or offer is received in response to a solicitation.

· The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a ``brand name'' product.

· The proposed award over the Simplified Acquisition Threshold is to be awarded to other than the apparent low bidder under a sealed bid procurement.

· A proposed contract modification changes the scope of a contract or increases the contract amount by more than the amount of the Simplified Acquisition Threshold.

Glossary
“CFR” means the Code of Federal Regulations promulgated by the Federal Government.
“Bidders Conference” means a conference conducted with prospective suppliers either before or after proposals have been submitted by the same.

“Client” means any organization or firm under which [ORGANIZATION] has an implementation agreement or contract.
“Contract Type” means those forms developed by the VMO that are intended to be used as the contracting vehicle with suppliers.
“Evaluation Committee” means a group comprised of a minimum of three members who are chartered with the responsibility of fairly evaluating, and in compliance with any associated laws, regulations, or policy, proposals received by prospective vendors in association with a procurement action.  
“Evaluation Memo” means a written memorandum developed by the associated Evaluation Committee which clearly indicates background and overview of the procurement process, the criteria and method by which one or more suppliers were evaluated, pricing comparison, and the basis and rational for the selection of a supplier.  Some form of cost or price analysis shall be made and documented in the procurement files in connection with every procurement action. Price analysis may be accomplished in various ways, including the comparison of price quotations submitted, market prices and similar indicia, together with discounts. Cost analysis is the review and evaluation of each element of cost to determine reasonableness, allocability and allowability.  [10 CFR 600.145]
“Federal” or “Federal Government” means, or pertains to, the United States Federal Government.
“Formal bid” means a written request for proposal or quotation provided to suppliers in the form of an RFx, describing [ORGANIZATION]'s requirements and requesting a proposal from the supplier.

“Informal bid” means a written or oral request for proposal or quotation provided to suppliers, describing [ORGANIZATION]’s requirements and requesting a proposal from the supplier. 
“Procurement Decision Package” means the materials retained to document the results of a procurement action.  For a competitive bid, the Procurement Decision Package should contain evidence of the competitive bid and the basis for the decision, including such documents as:

· Project number or cost center / task name

· End recipient

· RFx or, if no RFx, the procurement requirements such as the materials list and / or Procurement Statement of Work

· List of vendors that were included in the competitive bid

· Vendor proposals received (in the case of a Single Source procurement less than or equal to the Simplified Acquisition Threshold, a statement of determination of price reasonableness must be included)
· Evaluation Memo

· Final contract

· Evidence of all necessary approvals

“Procurement Statement of Work” means the detailed description of the goods or service for the specific procurement and which shall be used to communicate the procurement requirements to prospective suppliers.

“Purchase Order” or “PO” means an official and binding document issued by [ORGANIZATION] to a supplier authorizing the expenditure funds for goods or services.  A PO may be generated manually or by [ORGANIZATION]'s purchasing system.

“Purchasing System” means the automated system used by the VMO for generating Purchases Orders.

“Recipient” means [ORGANIZATION] in the course of receiving funds from certain entities, as further described herein.

“Request for Information” or “RFI” means a request that is issued to suppliers for their response where [ORGANIZATION] is unclear of its needs and seeks to obtain market information of a good or service.  No award is usually made from this process; however, information obtained from responses to an RFI is typically used to create and issue a subsequent RFP or RFQ.  This is a request of suppliers to provide a general response as to their capabilities, and the supplier response generally includes an overview of the good or service, detailed or technical market information, and in some cases, high-level pricing for budgeting and planning purposes.

“Request for Proposal” or “RFP” means a request that is issued to suppliers for their response when the specifications or scope of work is complex and / or when subjective factors, other than price alone, are to be used in the evaluation for award. This is a request of suppliers to provide a customized response, and the supplier response generally includes pricing and a custom, proposed implementation plan.

“Request for Quotation” or “RFQ” means a request that is issued to suppliers for their response when the specifications or scope are non-complex (such as commodity items like desktop computers) and [ORGANIZATION]’s requirements are well-defined.  This is a request of suppliers to provide a specific price quote, and the supplier response generally includes pricing, availability, and timelines for delivery of goods or services.

“Requirements Documentation” means documentation and information prepared by the appropriate Project Team that is required by the VMO to undertake a procurement action, including:
· Contact information of end recipient
· Project number or cost center / task name

· Suggested prospective vendors or the name of a currently contract vendor in the case of additional procurements under a “blanket” contract
· Complete materials list and specifications

· Complete packing instructions, if any
· Complete shipping instructions, if any
· Desired shipping and onsite dates

· Bond requirements and amounts (if different than standard)

· All required non-contractual documents

· Cost constraints such as not-to-exceed amounts
· Written approval from the Project Manager proceed with a procurement

“Requisition” means a form or an automated method for a customer to initiate a request for a purchase.

“RFx” is an acronym that means and refers to a request for information (RFI), request for proposal (RFP), or request for quote (RFQ).
“Risk Register” means all procurement-related risks identified by the VMO, such as long production lean-times, sole source risk, and seller-based business continuity concerns.

“Risk-Related Contract Decisions” means the decisions associated with mitigating the risk identified in the Risk Register, for example, materials bonds, performance bonds, and insurance.
“Simplified Acquisition Threshold” means the small purchase threshold fixed at 41 U.S.C. 403(11).
“Single Source” means that there are other companies or individuals that provide goods or services similar to, or exactly the same as, the requested purchase, and that the purchase is being awarded to the desired supplier without being competitively bid.  Single Source shall not be permitted for procurements in excess of the Simplified Acquisition Threshold.  In the case of procurements less than or equal to the Simplified Acquisition Threshold, a “fair and reasonable price” determination must be made.  This determination may be based on market research, current price, previous purchases, catalogs, advertisements, similar items in related industry, value analysis, the VMO's personal knowledge of the items being purchased, comparison to an independent estimate, or any other reasonable basis.
“Sole Source” means that there are no other companies or individuals that can provide goods or services similar to the requested purchase due to exclusive rights such as rights to data, patent or copy rights, proprietary interests, or secret processes; specifically, the request for goods or services is unique in design, performance, or specification.  In the case of a Sole Source Procurement, the appropriate Project Team is responsible for providing the VMO with a sole source statement demonstrating the suggested source is the only supplier in terms of urgency, exclusive licensing agreements, and the like.  The complexity and detail of the sole source statement shall be commensurate with the complexity of the procurement.
“Source Selection Criteria” means the criteria used to evaluate proposals received from prospective suppliers.
“Total Contract Cost,” means the total cost of a purchase over the term or expected life of the associated contract, including possible change orders, renewals, and extensions.  In this context, “total cost” means and includes any liability potentially incurred by [ORGANIZATION] or any in-kind or indirect remuneration received by a supplier as a result of a contract.
� [ORGANIZATION] is required, by law, to conduct procurements using Federal government funds in a very specific manner.  References to the appropriate law, such as the Code of Federal Regulations or “CFR” are cited as appropriate.


� The “cost-plus-a-percentage-of-cost” or “percentage of construction cost” methods of contracting shall not be used.


� The “total cost” of the procurement over the term or expected life of the contract (including anticipated change orders and renewals).  “Total cost” includes any liability potentially incurred by [ORGANIZATION] or any in-kind or indirect remuneration received by a supplier.


� Set forth at 41 U.S.C. 403 (11) (currently $100,000).
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